WORKSHOP MEETING
BOARD OF COMMISSIONERS
TOWN OF REDINGTON SHORES
WEDNESDAY,MAY 25, 2022 - 6:00 P.M.
AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL

OLD BUSINESS

1.Discussion — Proposed Ordinance 22-09 — Amending Chapter 36 — Procurement Procedures
2.Discussion — Leadership/Oversight Areas

NEW BUSINESS

MISCELLANEOUS
Regular Meeting — Wednesday, June 8, 2022 — 6:00 p.m.
Workshop Meeting — Wednesday, June 29, 2022 — 6:00 p.m.

ADJOURNMENT

“Persons are advised that, if they decide to appeal any decisions made at this meeting, they will need a record of
the proceedings, and, for such purpose, they may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.”

“The Town maintains a tape recorder for all public hearings. In the event that you wish to appeal a decision, the
tape may or may not adequately ensure a verbatim record of the proceedings. Therefore, you may wish to
provide a court reporter at your expense.”



ORDINANCE NO. 2022-09

AN ORDINANCE OF THE TOWN OF REDINGTON SHORES, FLORIDA,
AMENDING CHAPTER 36 OF THE TOWN CODE CONCERNING
PROCUREMENT; MAKING RELATED FINDINGS; PROVIDING FOR
CODIFICATION, SEVERABILITY, AND FOR AN EFFECTIVE DATE.

WHEREAS, the Town regulates its procurement activities in Chapter 36 of the Town
Code; and

WHEREAS, Chapter 36 has not been amended since 2013 and the Town Commission
finds that it fails to adequately address current laws and best practices associated with public
procurement; and

WHEREAS, the Board of Commissioners finds that it is in the best interest of the Town,
its residents, and property owners, to approve the provisions set forth in this Ordinance.

NOW, THEREFORE BE IT ORDAINED by the Board of Commissioners of the Town
of Redington Shores, Florida, that:

Section 1. Chapter 36 of the Redington Shores Town Code is hereby amended as follows:
Chapter 36 — PURCHASING
ARHEEEL—BIDBING

Seec. 36-1. Purpose.

The purpose of this chapter is to provide for the fair and equitable treatment of all persons
involved in public purchasing by the town. to maximize the purchasing value of public funds in
procurement. and to provide safecuards for maintaining a procurement syvstem of quality and

integrity.

Sec. 36-2. Application.

A. This chapter applies to solicitations and contracts entered into for the purchase of voods.
services. and construction. Anv current or subsequent amendment shall onlv apply to
solicitations and contracts issued and entered into by the town after the effective date of
this chapter. unless the parties acree to its application to solicitations and contracts issued
and entered into prior to the effective date.

B. This chapter is to be construed in a manner consistent with anv applicable provision of the
ceneral and special laws of the State of Florida and shall not apply to the extent any
provision is in conflict therewith. provided. however. the provisions of this chapter may
supersede such general or special law where the veneral or special law permits such an
application or interpretation.




Sec. 36-3. Exclusions from this chapter.

This chapter does not covern procurement of the followine:

A.

Grants and cifts. This chapter shall not apply to purchases made with the proceeds from

an\v vrant. cift. bequest. or donation to the extent the application of this chapter would
conflict with the requirements. conditions. or limitations attached to the crant. oift. bequest.
or donation.

Lease or purchase of real properiy. This chapter shall not applv to the acauisition of real

properiv bv lease. license or purchase. unless the commission determines to acquire such
interest by a competitive solicitation.

Leval services. This chapter shall not apply to retainine services of law firms or other
outside counsel for anv reason. nor to expert witnesses. appraisal services. trial consultants
or similar persons of firms deemed by the town commission as necessary to address the
town’s lecal needs. Such firms or persons shall be selected by the town commission or.
when authorized bv commission. the town attorney.

Non-profit lundine acreements. Funds expended by the town in the form of vrants to non-

profit entities performine economic development. social services. or similar public
purposes.

Insurance policies. This chapter shall not apply to the purchase of insurance policies to

protect the property and other interests of the town.

Where specified by veneral law. ordinance or policies. This chapter shall not apply to any

purchase coverned by explicit provisions of ceneral law or other town ordinance or
commission policies unless the solicitation indicates the applicability of this chapter. and
this chapter shall apply onlv to the extent set out in the solicitation.

Town bonds. This chapter shall not apply to professional services required for the issuance

of town bonds and town investments related thereto.

Dues. memberships and subscriptions. This chapter shall not applv to the payment of dues

for memberships in professional or trade orcanizations. professional licenses. and trade
publications or subscriptions.

Sale or convevance of town owned real properiy. This chapter shall not applv to the sale.

convevance or other disposition of real propertv owned by the town or anv interest therein.

Legal advertisements and postage. This chapter shall not apply to the town’s acquisition

of lecal advertisements. nor to the cost of postace. shipping or courier services.

. Lobbyvine services. This chapter shall not apply to the town’s acquisition of professional

lobbvist services.




L. Title abstracts and title insurance. This chapter shall not applyv to funds expended for real
property title abstracts or title insurance.

M. Utilities. This chapter shall not apply to the town’s acquisition of any utility. including
electritown. cas. and communications services.

N. Projessional development. This chapter shall not apply to costs incurred in authorized
professional development activities includine recistration. lodeinv. travel and meal costs
to attend trade or professional seminars. trainines and conferences.

O. ltems for resale. This chapter shall not apply to the acquisition of items purchased for resale
to the public.

P. Instructional materials. This chapter shall not apply to the acquisition of instructional
materials or copvrighted materials being purchased from the owner of the copyvricht.

(). Town sponsored events. This chapter shall not apply to expenditures related to town
sponsored events. including venue and amusement rentals. entertainment and food.

R. Service/maintenance agreements. Avreements to maintain or service equipment or
software previously acquired by the town are not covered by this chapter.

Notwithstandine the forecoine. with the exception of the acquisition of utility services with rates
established by the Florida Public Service Commission. a contract for the purchase of commodities
or services exempted in this section must be approved by the commission if the contract requires
the expenditure of more than $25.000.

Sec. 36-41. Small dollar purchaseslnformal-prices—or-bids;—approval-of-commission—not
required.

Purchases of commodities or services with an aggrecate annual cost er-eentracts-invelvingan
e*pendﬁufeof less than $15+,000.00 shall not require formal solicitationsbids; however, whenever

possible, a minimum of three (3 ) written quotes mfeﬂﬁal—pﬁees—er—btds—shall be obtalned pI'lOI‘ to
makmg such purchas 8 an

Sec. 36-52. — Purchases requiring formal solicitationCempetitive—bidding;—approval-ef
Lo ired.

Purchases of commodltles or services Wlth an acorecate annual cost exceeding er—econtraets
: o an-expes ha morethan-$15,000.00 will be performed by
use of a formal 1nv1tat10n to bid. req uest for proposals invitation to nevotiate or request for

qualifications. depending on the desired commodity or service;-wheneverpractical;shall-be-based
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COHRISSIONn. Sollcltatlons in this catel ory shall be pubhshed as broadl\ as practlcable to obtam
robust competitive responses. to include online solicitation distribution providers. the town’s
website. newspaper or trade pubhca‘uon advertlsements and directlv sending the solicitation to

Sec. 36-63. — Minimum solicitation requirementsSealed-bids.

Solicitations for sealed bids shall include specifications and all contractual terms and conditions
applicable to the procurement. shall incorporate. directly or bv reference to. the standards and
conditions upon which the bids will be evaluated and selected. and. in solicitations for other than

sealed b1ds shall mclude the manner m which neuotlatlons shall be conductedl—f——&ny—smg%e

Sec. 36-7. — Cancellation of solicitations.

An invitation for bids. a request for proposals. or other solicitation mav be canceled. or anv or
all bids. proposals or offers mav be rejected in whole or in part when it is determined to be in the
best interests of the town. The reasons therefor shall be made part of the town’s files. Each
solicitation issued by the town shall state that the solicitation mav be canceled and that anv bid.
proposal. or offer may be rejected in whole or in part for cood cause when in the best interest of
the town. Notice of cancellation shall be published or posted in the same manner as notice of the
solicitation. The notice shall identify the solicitation. explain the reason for cancellation and. where
appropriate. explain that an opportunity will be given to compete on anv re-solicitation or any
future procurements of similar items.

Sec. 36-8. — Source selection.

The methods and policies covernine the selection of sources shall be those established in this
chapter. or bv administrative procedures and standards adopted by the town administrator. and
mayv_include. but shall not be limited to. competitive sealed bids. proposals. requests for
qualifications. invitations to necotiate. proposals submitted for competitive nevotiation. proposals
for desivnated professional services. noncompetitive purchases. purchases with limited
competition. emercency purchases. sole source purchases. picevback and cooperative purchases.
and anv commission-adopted exceptions to the competitive selection procedure.

Sec. 36-9. — Waiver of competition.

Where not otherwise prohibited by law. the town commission is authorized to provide for the
limited or complete waiver of competitive source selection policies and procedures upon a
determination that the likelv. non-speculative cost of competitive purchasing would exceed any
potential savines and benefit to the town. or upon a determination that the acauisition of the coods
or services should be provided by a unique source or provider based upon particular skills and
expertise. Waivers mav also be authorized for anv purchase where required due to emergency
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conditions. Recommendations to the commission for all such determinations shall be made in
writing by the town administrator. In the event emergency conditions prohibit the convening of
the commission to crant a waiver of competition and compliance with normal procurement
procedures. the town administrator is authorized to approve of such a waiver. Procurement
activities which otherwise would have required commission approval must be ratified by the
commission at its first revular meetinge after the emercency condition has ceased.

Sec. 36-10. — Construction contracts.

A. If a contract for construction of buildings or infrastructure is estimated. in accordance with
generally accepted cost accounting principles. to cost more than the threshold amounts set
forth in Florida Statutes § 255.20. such contract shall be competitivelv awarded to a
licensed contractor fully lecally authorized to conduct business in Florida by use of the
competitive solicitation rules set forth in that statute.

B. The selection procedures shall be consistent with this division and policies and procedures
adopted by the town commission. In addition to such other solicitation publication methods
used bv the town. construction proiects projected to cost more than $200.000 must be
advertised in the manner set forth in Florida Statutes § 255.0525(2)-(5).

C. Projects shall not be divided so as to evade the threshold amounts listed in Florida Statutes
& 255.20. Unless otherwise defined bv law. as used in that subsection. the term “project”
shall not include those portions of multivear capital improvement projects not funded
bevond the current fiscal vear. The term shall also not include anv series of construction
activities on a new or existing town facilitv which. if agerecated. would exceed the
threshold amounts. but which were not undertaken contemporaneously with each other.
were not part of an overall coordinated construction or renovation effort. and which were
not performed under the same construction permit.

Sec. 36-116. — Procureing certain Pewer-of-commission-te-purehase-professional services.




A. Unless prevented from doine so based on a valid public emervency. when the town
procures architecture. professional engineerine. landscape architecture. or registered
surveving and mappine services. it shall. when such services must be procured for a project
the basic construction cost of which is estimated by the town to exceed the the category
five threshold amount. or for a planning or study activity when the fee for professional
services exceeds the threshold amount provided in catesorv two. as those catecories are set
forth in Florida Statutes & 287.017. encave in the competitive solicitation process set forth
in Florida Statutes & 287.055.

B. Nothine in subsection (a) above shall be construed to prohibit a continuine contract, as

defined by Florida Statutes & 287.055(2)(¢). between an architecture. professional
encineering. landscape architecture. or revistered survevine and mapping services firm and
the town.

Sec. 36-12. — Sole source procurement.

A. Commodities or contractual services. Commodities or contractual services available only
from a single source mayv be excepted from any otherwise applicable solicitation
requirements provided in this chapter. When the town believes that desired commaodities
or contractual services are available only from a sinule source. the town’s procurement
staff shall electronicallv post on the town’s website or online solicitation platform used by
the town a description of the commodities or contractual services soucht. The postine shall
be for a period of at least five (5) business davs. The description must include a request
that prospective vendors provide information recarding their ability to supply the
commodities or contractual services described. Postine shall not be required for desired
small dollar commodities or contractual services. If it is determined in writing bv the town
administrator, after reviewing all relevant information includine information received from
prospective vendors as a result of a required posting. that the commodities or contractual
services are in fact available onlv from a sincle source. the town mav nevotiate and enter
into a sole source acreement.

B. Construction materials. In any case where the town seeks to purchase from a sole source
materials for the construction. modification. alteration. or repair of anyv town-owned
facility. the commission must first make the written findines required by Florida Statutes

Seec. 36-13. Cooperative procurement, picevbacking.

A. Cooperative procurement. Unless otherwise prohibited by law or ¢rant acreement terms.
the town is authorized to negcotiate with other public entities or procurement officials for
the conduct of a joint procurement on behalf of each participating public aczency where. in
the judement of the town administrator. doing so would leverage the benefits of volume
purchases. create clear deliverv and/or supplv chain advantaces. and/or create a
demonstrable and substantial reduction of administrative time and expense. Examples of
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cooperative procurement events can include joint solicitations or use of a third-party
acurecator or broker.

B. Piggybacking.

(1) In anv agreement for the acquisition of 2oods or services between the town and a vendor
which has resulted from a competitive solicitation process. the town administrator is
authorized to include a term authorizing the agreement to be utilized bv other public
acencies to acquire the same voods or services.

_'IS)

The town administrator is authorized to acquire goods or services by use of an existing
asreement between a vendor and another public azency where such agreement has resulted
from a competitive solicitation process. Purchases made in this manner should not
substantially differ in specification. scope. quality or price from the terms of the initial
acreement. The picevbacking acreement must be consistent with the parameters.
requirements and restrictions of the initial acreement.

See. 36-147. — Recordkeeping compliance.

A. A record of all solicitationsbids showing the names of the responding vendors.bidders-and
the terms of the solicitation responses. ameunts-ofthe-bids-and indicating in each case the
successful vendorbidder, together with the original of all sealed bids or proposals and other
documents pertaining to the award of contracts, shall be preserved by the town in a file
which shall be retained pursuant to the relevant state records retention schedules and open
to public inspection during regular business hours.

B. Pursuant to Florida Statutes. Section 119.0701. in any agreement entered into by the town
wherein the contractor is acting on behalf of the town. the contractor must:

(1) Keep and maintain public records that ordinarily and necessarilv would be required by
the town in order to perform the service.

(2) Provide the public with access to public records on the same terms and conditions that
the town would provide the records and at a cost that does not exceed the cost provided
in Florida Statutes. Chapter 119 or as otherwise provided by law.

(3) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

all public records in possession of contractor upon termination of the acreement and
destrov any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. All records stored electronically must be
provided to the town in a format that is compatible with the town’s information
technolocv systems.




Sec. 36-15. — Trade secrets.

A. Florida law provides that trade secret information. as defined in Florida Statutes &
812.081(1)(¢). is confidential and exempt from public records disclosure.

B. Ubpon receipt of a response to a procurement solicitation. the town will not be aware that a
bid. proposal. or other response contains such information. Therefore. bidders. proposers
or other persons or entities responding to town solicitations must specificallv and clearlv
identilyv all portions of their responses which are believed to be a trade secret. as defined
by the law. and must. as to each such desiznation. provide the basis upon which the
desivnated information is a trade secret. The mere desivnation of an entire submission as
“confidential™ will be insufficient to comply with this requirement. Absent some unusual
justification. a bidder’s or proposer’s contract price shall not constitute a trade secret.

C. While the town will. to the extent possible. cooperate in anv court action a bidder. proposer
or responder may bring against any third-party requesting to inspect and copy portions of
a response asserted to be a trade secret. if a bidder. proposer or responder fails. prior to the
submission of their materials to the town. to specifically and clearlv desivnate information
therein as a trade secret and to provide the supportine explanation for the desicnation. the
richt to assert the exemption may be lost. and the information mav be subject to inspection
and copvine as otherwise provided for under Florida’s Public Records Act.

D. In the event anv record desicnated as a trade secret is requested under the Act. town staff
will consult with the town’s leval counsel and. if the town’s lecal counsel avrees with the
desicnation. the town will assert the exemption and redact the relevant materials. If the
town’s leval counsel disacrees with the desicnation. town staff will inform the bidder.
proposer or responder and that person or entitv mayv file an injunctive or declarators
iudement action and seek such emercency orders as desired to protect the information.

Sec. 36-16. — Unauthorized purchases, ethical conduct, sanctions.

A. Prohibition. Except as provided in this chapter. it shall be a violation of this chapter for
anv town officer. emplovee. or other person. to knowingly and willinely order the purchase
of anv coods. or make any contract for coods or services. sell. trade or dispose of material
within the purview of this chapter in the name of or on behalf of the town. except as
provided bv policies of the town commission. and the town shall not be bound bv anv
purchase order or contract made contrary to the provisions herein.

B. Ethical conduct and sanctions. In addition to any sanctions provided for in the town’s
personnel policies or sections of this code. anv town emplovee who violates subsection (a)
above. or anv statute concerning ethical conduct in procurement may. when found by the
town administrator or town commission to have committed such violation. be required to
forfeit all or anv part of anv accrued leave balances he/she may otherwise have as of the
date the violation is confirmed by the commission or administrator. In determining whether
such forfeiture shall be required. the town shall consider the nature and severity of the




offense. the relative financial or lecal harm to the town. the emplovee’s prior disciplinary
record. and whether the employee was in a managerial or special trust position.

Sec. 36-17. — Conflicts of interest.

A. Prohibiting contracts where conflicts are found to exist. The town shall not envave in
contracts with consultants or professionals whose prior record. work history and experience
indicate oncoing business relationships that mav be substantiallv in conflict with the duties
and services that will be required by the town.

B. Standards and reculations for the determination of potentigl cownflictine contractual
oblizations. The town administrator or desicnee shall develop standards and reculations
for the prospective determination of potential conflictine contractual oblications that mas
impair the performance of the professionals or consultants solicited by the town. The
standards and regulations shall set forth appropriate requirements based upon the nature
and scope of the services that are to be procured and shall be narrowly tailored so as to not
unduly restrict competition. while assuring the town of undivided lovalty and services of
the hichest quality. The standards and reculations may require. but shall not be limited to.
the inclusion of the following in a request for proposals. invitation for bids. announcement
or other solicitation or contract for professional or consulting services:

(1) An affidavit providinc that the professional or consultant is not currently encaced or
will not become envaced in anv oblications. undertakings or contracts that will require
the professional to maintain an adversarial role acainst the town or that will impair or
influence the advice or recommendations provided to the town:

(2) The disclosure of all potentiallv conflicting contractual relationships and the full
disclosure of contractual relationships deemed to raise a serious question of conflicts.

C. Conseqguences Jor violation of ethical standards. In addition to anv other penaltv or
consequence provided for in law or this code. anv professional or consultant submitting
false information to or on behalf of the town. disclosing ot releasine information
concerninu an actual or planned procurement activitv which information is deemed
confidential or is otherwise not known to the ceneral public or otherwise repeatedly failing
to comply with the town’s ethical standards and reculations shall be deemed to be in
violation of this code and shall be subject to prosecution. state ethics complaints, reporting
to professional or licensinge authorities. contract cancellation. suspension and/or debarment.
as the town deems appropriate.

D. Professional and consultant defined. Professional or consultant as used in this section shall
be deemed to include those contractors who. as individuals or dulv orcanized business
entities. have been or will be retained by the town for the purpose of providine
recommendations or advice related to plannine level or policy level decisions. or who will
be envaved in the collection of data or research that will provide the basis for such decisions
or future plans and actions of the town. as well as those who will be retained to supervise
and monitor the performance of contractors or subcontractors of any nature.
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Sec. 36-19. — Lobbvinge limitations.

After the issuance of anv solicitation. or during renegotiation of an existing contract. no
prospective offerors or their avents. representatives or persons actine at the request of such offerors
shall contact. communicate with. or discuss anv matter relatine to the solicitation or the
renecotiation with any town officers. acents or emplovees other than the town administrator or the
administrator’s desienated purchasing avent identified in the solicitation. unless otherwise
provided for in the solicitation or otherwise directed by the administrator or purchasing agent. This
prohibition includes copving such persons on written communications with the purchasine acent.
but does not apply to presentations made to evaluation committees or at a town commission
meetine where the commission is considerine approval of a proposed contract. and ends upon
execution of the final contract or when the solicitation has been canceled or the renecotiation
efforts are terminated. Renecotiation will be deemed to have commenced upon vote of the
commission directine renegotiation or written notice from the purchasine acent to the existing
contractor institutine a renegotiation process. Failure to adhere to this section will result in the
offender’s bid or proposal being disqualified from further consideration.

Sec. 36-20. — Prohibition against award to certain persons or entities,

No person or business entitv shall be awarded a contract bv the town for the provision of
commodities or services if that person or entity:

A. Has been convicted of briberv or attemptine to bribe a public officer or emplovee of the
town. the State of Florida. or anv other public entitv. including but not limited to the
Government of the United States. any state. or anv local covernment authoritv in the United

States, in that officer’s or emplovee’s official capacity: or

B. Has been convicted of a conspiracy or collusion among prospective offerors in restraint of
freedom of competition. by acreement to offer a fixed price. or otherwise: or

C. Has been convicted of a violation of an environmental law that. in the reasonable opinion
of the town administrator. establishes reasonable erounds to believe the person or business
entity will not conduct business in a responsible manner: or

above. which is a matter of record. but has not been prosecuted for such conduct. or has
made an admission of cuilt of such conduct. which is a matter of record. pursuant to formal

prosecution.
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Section 2. For purposes of codification of any existing section of the Redington Shores

Code herein amended, words underlined represent additions to original text, words strieken are
deletions from the original text, and words neither underlined nor stricken remain unchanged.

Section 3. If any section, subsection, sentence, clause, provision or word of this
Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable and the
remainder of this Ordinance shall not be affected by such invalidity, such that any remainder of
the Ordinance shall withstand any severed provision, as the Board of Commissioners would have
adopted the Ordinance and its regulatory scheme even absent the invalid part.

Section 4.  The Codifier shall codify the substantive amendments to the Redington
Shores Code contained in Section 1 of this Ordinance as provided for therein, and shall not codify

the exordial clauses nor any other sections not designated for codification.
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Section 5. Pursuant to Florida Statutes § 166.041(4), this Ordinance shall take effect
immediately upon adoption.

ADOPTED ON FIRST READING on the __ day of , 2022, by the Board
of Commissioners of the Town of Redington Shores, Florida.

ADOPTED ON SECOND AND FINAL READING on the __ day of ,

2022, by the Board of Commissioners of the Town of Redington Shores, Florida.

Attest:

MaryBeth Henderson, Mayor Commissioner

Mary Palmer, Town Clerk
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Leadership/Oversight Areas

Mayor Henderson, Administration, Social, Police, Fire, BIG-C;

Vice Mayor Krouk, Emergency Management, Building, CRS/LMS,
PSTA, Forward Pinellas

Commissioner Blackburn, Maintenance, Parks and
Recreation/Beautification Committee, Beaches and Shores,

Commissioner Krajewski, Library, Sewer, Stormwater, Finance.



